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SIR, 
Am naatudds ſurpriſed at 


that 7 op {utell:tnals are as good 


frowp AS Cver th'y were. 
Pray be pleaſed to recolle4, that 


Rf 


a Wrixer of fuch an Hiſtory ſhould. 


endeavour at a conciſe, ealie decent 
Stile, expretiling a Reverence for che 
Mcmory of the Perſon whoſe Life he 
deicribes, The Rejations ought to be 
contrived for in{tructioh, and chictly 
{8x as Pazerns of Imitation, Minn? 
matters Qught to be choſen with Dit- 


exertion, and common. Palſages jull 
A 2 touchrt 


ee ee rr rr er In 


your Hiſtory of the Life of oy of 
Bihop Warp, conſidering tao = 
thar you inform the World, ?. 193: 


Pag. 26. 


Bar Fi. 


pag. 96. 


pas. 8}. 
Paz. 6. 


pag. 165. 


t © 4 i4 

toucht and hinted at. Whereas your 
Narration is dreſt up in a Comical and 
Bantering Stile,full of dryScraps of La- 
tin, Puns, Proverbs, ſenſle(s Digreſſi- 
ons, long tedious unedifying Tales, and 
not without an inſipid *Baway Jeſt, and 
an impious Þ Ridicule of the Mora- 
lity of the Fourth Commandment. 

[ proteſt 1 cannot ſee one. inſtru- 
Qing Page in the whole Hiſtory, or 
that rends that way, unleſs it is a 
wild and whimſical Account of the Bi- 
ſhop's Charity and Hoſpitality. 

Would a Man of tolerable Judg- 
ment commend a Reverend Prelate 
for a good Fockey, and in the Hiſtory 
of his Life deſcribe his Mare, with 
Dr. Weeks's Nag, and Dr. Pope's own 
Nag, with an account of the Nag's 
unfortunate Life and Death, though 
the joynt Endeavours of the beſt Fa- 
riers were uſed for his recovery ? 
What Expoſition ' will the ill-natur'd 
World make, when the Author ſays, 
by way of Commendation, that his 
Biſhop was never deſtitute of Friends 


of the fair Sex2 and that he * pro- | 


vided Husbands for his Nieces, and 


preferr'd them? You injudicially ridi- |: 


pag. 179. cule him, when you tell the World, ' 
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| | he was cheated and laughed at by 
' Surgeons and Apothecaries; you make 
{ſport with his * Decay of Memory, and P42: 181. 
: introduce into this Hiſtory a pitiful 
| þ Criticiſm upon Ovid de Triſtibus mira» pag. 151, 
* culouſly redeemed from the Fire in 
Lombard-ſtreet. With a great deal of 
Solemnity you poſitively aftirm thar 
Dr. Barrow made uſe of a Tinder-Box, p.145,1 46 
and had no Buttons upon his Coliar; 
for that you knew the whole mat- 
ter, becauſe you were his Bedfellow. 
How ſhrewdly do you argue, that if 
Dr. Barrow was born in Peruary, it P48: 129- 
could not be in Ofober 2' Your Dif- 
courſe of ſore Eyes and couching 
Cararacts; your Advertiſem:nt that 
* Mrs. Mary Turbervil: is a good Ocus- paz. 168. 
liſt; and that you had a disbanded 
Soldier for your Bed-Maker at * Wad- pag. 113. 
ham-Colledz, cc. make ſuch a mixture 
of Vanity, goſlipping and quibling 
Folly, that I cannot chuſe bur recol- 
Ie the juſt Character which Mr. A»- 
thony Wood gives of your Worſhip to 
this effet, viz. © That Dr. Pope has 
* © ſpent much time in obſerving the 
 * Motions and Appcarances. of the 
» © Heavens, which is hoped will be 
* publiſhed by him hereafter, inſtead 
A3 * of 
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' of thoſe 14:7 and 1rivial things, as 
* he hath hitherto done, Athen. Oxov. 
vol. IT. p. 821, Thus that plain and 
impartial Hiſtorian. 

You have filld your Hiftory with 
{uch Remarks, as if you had deſfign'd 
to imitate the Failings of Sorbrere, 
and had a mind that a better-Pen 
ſhould record your Name by corre- 
Cting your Errors. That I may ex- 
plain my meaning, 1 will follow your 
Method, and tell a Story. After Ser- 
mon, once upon a time, I accoſted an 
ingenious Friend that was plodding 
homewards after this manner ; Prithee 
how adidſft like the facetious old Dofor 
to day > My Friend ferch'd a dcep 
Sigh, and replied in a melancholy 
note, Sir, very pert and very dall ; the 
ſorrieſt Man that ever ſtood up to the 
Arms-pits in Wainſcot; he has methodi- 
| ſed and colleited into a Sermon all the 

impertinent 2nibbles and Sayings of the 
worſt Preachers, and TI really believe he 
has feloniouſly taken good part of what 


Dy. Fachard expoſed in his Contempt : 


of the Cleraie- 


You have borrowed your Method, ' 


Tranſitions, and the Arguments of . 


your Chapters from the tidiculing 


Hiſtory |: 


_——— 
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Hiſtory of Dox S2vixote. As thus, 
in the end of your Third, Forrth, Se- 
venth, Fighth, Ninth, Seventeenth , 
Flzhteemh, Ninateenth, and Twentieth 
Chapters of your Book, you conclude 
to this effect, What befel him aftey- 
wards darins his ffay at Cambridge 
[hall be the _— of the next Chapter. 
And how Mr. Ward behaved himſelf at 
Oxford, and what befel him there, will 
be the Subject of the enſuing Chapters. 

The Arzamz:nts of (everal Chapters 
are in theſe Words, (viz.) ' A Contia 
nuation of th! precedent mitter ; The 
ſame matter continu:d; The Cotttrov?rftc 
concerning Caps and Flobds ; Of what 
happened to Dr. Ward at Oxford, ton- 
cerning my ['lf; A Dizreſſion containthe 
ſome Criticiſms; Of tht Biſhop's Sirk« 
neſs and Dedth. 

In the Hiſtory of Don #ixote it 
runs thus; Fe began to ſpeak what (Ball 
be htard or ſeen by him that ſhall hear 
or read th: n:xt Chapter. | fhall be 
ſo, ( quoth Don 2utxore Y And this 
lifting up his Eyes, 4: ſub that mhith 
ſhall be recounted in th: Chapter follo- 
ins, Chap. 7. Lib. 3. Parr. FT. ' Of hat 
happetrted to Don Quixote y nz to 
Barcelona. (Chap. 60. Part' WM.) What 

A 4 befel 


pag. 171. 
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befel Don Quixote going to ſee his Mi- 


ftris Dulcinea del Toboſo. (Chap 8. 


Part II.) wherein is proſecuted the former 
Narration of our Knight's Misfortunes. 
( Chap. 5. Lib. 1.) wherein is recoun- 
wed, proſecuted and finiſhed the Novel of 
the curjous Impertinent. (Chap. 5,6,7. 
Lib. 4.) Wherein the Canon gontinueth 


his Diſcourſe of Books of Chivalry. 


(Chap. 21. Lib. 4.) A Digreſſion in 
the Rehearſal of the deſpairing Verſes of 
the dead Shepherd. (Chap. 6. Lib. 3.) 
How Don Quixote fell fick, of the Will 
he made, and of his Death. 

I firmly believe, no Man will be 
puniſh'd in the next World for being 
dull or jmpertinent ; but for Malice 
and Falſhood there will be a ſevere 
account. I ſhall not trouble my {elf 
ro examin the truth of the matters 
of fact through your whole Hiſtory. 1 
will only ſhew you your Miſtakes in 
reference to one * Anthony a Woed, 
as you are pleaſed to phraſe it; a 
Name that is mention'd with Honour 
in places, where even that of Biſhop 
Ward's is. unknown... : | 

You haye accuſed him as an [nver- 
tcr of Calumnies: But that does not ap- 
pear in the Characters of Dr. Ward or 
| "OE. 3 Ie. 
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Dr. Pope. And if you will venture: to 
name any other, 1 dare appeal to the 
World (bur excepting thoſe and their 
Relations who have ſuffered by his 
plain dealing Pen) whither his Pictures 
j have not near reſemblances with the 
' Originals, 
* Dr. Ward, you ſay, in the times pag. 172, 
* of the Uſurpation lived peaceably at 
* Oxford, but was far from any Com- 
* plyance. Whercas the Committee 
for the Reformation of that Univer- 
ſity made him Aſtronomy-Profeſlor ; 
and in Ofober 1649. he took the En- 
gagement to be faithful tro the Com- 
monwealth of Enzland, as it was then 
eſtabliſhed without a Mins or Houſ: of 
Lords, Athenz Oxon. p. 627. Vol. II. 
as it appear'd in the Regiſtry belong- 
ing to the Committee for the Re- 
formation of that Univerſity, and as 
the Clerk belonging to that Com- 
mittee inform'd Mr. Wood and: others 
many Years ſince. Y:zdicatioa of the 
Oxford Hiſtoriographer, &c. p.27. 
You have added further, © That 
© he went not to- his Grave unpuniſh'd, 
* for he liv'd' to ſee his Book cenfar'd 
* and burnt, himſelf expell'd the Uni- 
- veriity, 
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pag. 174. © verſity, obliged to recant, and give 
* Security tidt to offend any more in 
* that kind. And this he underwent 
for ' writing too laviſhly concerning a 
Great Man, Oc. 

I will not queſtion the Z2zality of j 
that Sentence, I ſhall content my 
{elf ro tell you that a Writer may 
relate a matter of fact upon an e- 
vidence ſufficient for Hiſtory, which 
cannot amount to a Juſtification in a 
Court of Law. There may be ma- 
ny things true in your Accotint of 
the Life of Biſhop Ward; but 1 
believe you can hardly bring Two 
Witneſſes that will ſwear to the truth 
of every particular Paragraph. If the 
Sentence was legal, and if a Perſon 
deceaſed many years ago can, properly 
ſpeaking, ſuffer by a Refletion in Hiſte- 
ty, and the Heir bring an Action of 
Defamation for it ; Hiſtory muſt be 
laid afide ; all Enquiries into the 
CharaQers of Great Men in the Ages 
before us, and all controverſial Diſ- 
courſes, where the Opinions, Con- + 
duc, and Behaviour of our Fore-Fa- 
chers of neceſſity muſt be examined. 
The Virtues of Men ought to be | 

diſplay'd, : 


MI 


(11) 
diſplay'd, and their Vices expoſed 
for our inſtruction. Ard if the Hi- 
ftorian is miſtaken, his Puniſhment 
1s to be deſpiſed and negleed for a 
bad Writer. 

Poſtulatur novo ac thne primum audits 
Crimine (fays Tacitus of Cremmius 
Cordus ) quod editis Annalibus, Iaudate> 
que M. Bruto C. Caſſini Romanorum uth- 
mam dixiſſet. He goes on a little fur- 
ther, Libros per edilts cremandes cenſnts 
re Patres, fed manſernnt occultati & edi- 
ti. Quo maris ſocordians eormm irriders 
libet qui preſenti potentia credunt extin= 
gui poſſe ſ:quentis evi _— Ham 
a_m_ _ ingeniis gliſcit autoritas, 
&c. Tacit. Annal. lib. 4. 

But perhaps you or ſome other 
would willingly have this Queſtion 
difcuſs'd, viz. Whether an Injury real, 
or by Word; ot Writing may be of- 
fered to a Deceas'd Perſon, fermina- 
ting the Tnjmry there, according to the 
Crvil Law of the Remans { as Mr. 
Wood's Caſe was, and by which Law 
Mr. Wood's Book was condemned) fo 
as an Action may be bronght by the 
Heit, or Articles exhibited by way of 
Indictment by him ot any other. : 


(12) 


| TI ſhall readily give my thoughts up- 
on this Queſtion ; provided. what I 
ſay is not conſtrued to extend to ar- 
raign the Legality of the Sentence a- 
gainſt Mr. Wood. For I thank God I 
have learned ſo much Senſe and Man- 
ners, as to know that the Determi- 
nations of Courts of Judicature ought 
to be reſpeted and revered ; or that 
a Sentence may be juſt, tho you or I 
do not underſtand it. 

To prevent Confuſion in the Laws 
and Caſes throughout the Books of 
the Civil Law, which may delude 
{ome unwary Perſons, I ſhall frft ac- 
knowlege that a 7:al Injury, as oppo- 
ſed to a verbal one may be offered to 
a dead Perſon, and that it is puniſha- 
ble by way of Articles, if it afteQs 
the Heir in Reputation or Inheritance, 
and that an Action then alſo ſhall 
accrue to the Heir for Recompence ; 
For there the Eflate and Reputa- 
tion of the Heir himſ:lf is concer- 
ned : Bur if the Injury (for the Pro- 
 priety of the Word thus applied ſhall 
not yet be queſtioned) terminates in 
the deceaſed Perſon only, and is (o 
pleaded, without any regard to or -w 

the 


(73) 

the Heir, I cannot find any thing in 
that Law ſufficient to ſupport the AF 
ſertion. For Et fi forte Cadaveri de- 
funtti fit injuria, cui Heredes, bonorum- 
ve Poſſeſſores extitimus,  Injuriarum NO- 
STRO nomine habemas Actionem. Spectat 
enim ad Exiſtimationem noſtram . (that 
is, FHeredis) fiqua' £4 fiat Injuria. 
IDEMque & ft y nk ejus cut FHeredes 
extitimus laceſſatur. Dig. Lib. 47. tit.r0 
De Injuriis & famofis Libellis. | 

And further in the ſixth Paragraph, 
 Duoties autem funeri Teſtatoris wel ca- 
daveri fit injuria, fi quidem poſt aditam 
Fereditatem fiat, dicendum eſt Heredi 
quodammodo fattam. Semper enim intes 
reſt Defuniti Exiſtimationem purgare ; 
quoties autem. ante Hareditatem  magts 
Fereditati & fic Haredi per Heredita- 
rem acquiri. Denique Falianus [cribit, 
ft Corpus Teſtatoris ante aditam Fiered!e 
tatem detentum eſt, acquiri Hereditati 
Adﬀtiones non eſſe Dubium, I ſay the 
Injury in theſe caſes follows the Iwhe- 
ritance, and 1s terminated-in the Heir, 
in the Perſon: living, 'and upon his:ac- 
count only 'is the Complaint to: be 
heard. And: this ſeems very reaſona- 
ble, for if the Eſtate and' Inheritance 
| IS 
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(14) 
is given to: him, it owght to he his 
Duty to bury the Teltator, ro defend 
his Body, while abaye-ground, from 
the Rudcnels of Crediters,' and from 
the barbarous. uſage of any other Per- 
fons:; and that, according to his qua- 
lizy, a Monument ſhould be erected 
ina his memory, and afterwards preſer- 

ved by him, &«. | 
Secondly, I conceive, that: a #erba/ 
Injury, or Injury by Word ar Writing 
cannot be offer'd to a deceasd Perſon 
by this Law, terminating the Injury 
there ; fo aan Adtion may be brought 
by the Heir. for is, or that there is any 
ſuch Crime er Puniſhment.” Leſt the 
contrary may be thought.to be. infer- 
red from the foregoing Laws, thoic 
parts muſt þe explained -which ſeem 
to look that\way. As, Spectat enin ad 
Exiftimationem Hiareds fiqua Defunito 
fiat injuria. \ Idemque & ft fama tjus, cut 
Heregdes extitimus laceſſatur 3 for rtherc 
allo* ſprifat ad: Exiſtimationtm five fa- 
mars FHearedise. 1 ſay the' Text does 
nar. mean thar ::this can. be; done: by 
Diſcourſe or Writing. A reel Injury 
ing the Reputation' or Eſtate of 
the Heir bimſelf is ro be underſtood 


through- 
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(15) 
chroughourt the whole Law, as appears 
by the leading and ſubſequent Ex- 
preſſions. in it. The leading jnſtances 
are, Offering an Injury ro the Dead 
Carcaſs, whereby an Action: does ac- 
crue to the Heir jn bis own name, 
upon this Account Spear E N I M 
ad exiſtimationem Haeredis, it an Inju- 
ry of that Nature js offered to it. 'The 
Hexian bring given ypon that Inſtance, 
the Diſcredit coming upon the Heir 
muſt be- referred to that 4&, or to 


: ſome other 7e4l Injury that is like it. 
| Then follows, with reference to the 


Injury offered to the Heir, /D E Mg; 
& 4 fam tjus In ones extitimus, 
laceſſatur, not by Words or Writing, 
but by ſome Real Af, as the' Gloſs 
upon the Word Jaeſſatur intimates, 
and gives DireRions for an Inſtance 
to the Joſticurions. in the Tifke, Pot 
& ex quiltus caufis, Man, par. licet aye 
tem, Where becauſe the General:Law 
of Flius Sentius hinder'd the Many- 
miſting of Bond-men.if it was ig fraud 
ro rhe Creditors, an Exception is in- 
troduced, and Proviſign is made that 
a Bond-man ſhall be made free to at 
as Heir to the deceaſed , notwith- 

| ſtanding 
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ſtandihg that the Creditor ſuffer by his 
Freedom.; and this, as the "Text and 
Gloſs-deelare, left' the Goods and: E- 
ſtate of the deceas'd ſhould otherwiſe 
ignominiouſly be ſold by the-publick 
Cryer ſub hafta; A method among the 
Anrients accounted always ſcandalous. 
Tully pro Pub. Quinitio. 

Remember I faid, That the Repu- 
tation of the deceaſed was 'affeQted 
by ſome ſuch real 4 as this, in the 


meaning of the Law, and that ir did | 


not-include any: Yerbal Injury. But 
fatther it is' to be obſerved, that rhe 
-above-cited Gloſs ſays, Ne memroria de- 


fund7i (in that caſe) quidem injurit | 


adficiatur, diſowning, that any Injury, 
properly ſpeaking either verbal or real 
. m-a' legal and ſtrit — emmy of 
that Word, can; be o 

ceas'dPerſon. And of this Improprie- 


ty: Hottoan the famous French Law- © 


yer, in his Commentaries on this place, 
rakes notice and'fays, UTCUNSUE 
oft injuria hic' pro contumelia accipitur, 
referrias himfelf to ſuch another im- 
proper Expreſſion ynder the Title De 
injuriis & famofis libells, in the Digeſt 
which I repeated ar/large aboye, and 


from 


ered to a de- * 
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(17) 
from whence, as I ſaid before, we 
were referred to this place of the [;- 
ftitutions. "4 | 
Injury therefore in that place of the 


-Digeſt and Inſtitutions is fo called, 


quia non fit jure, as Ulpian. gives the 
Ecymology in a vulgar _—_ general 
way, according to the opinion of 
Commentators, but not in its /zgal 
Sence, or proper Signification. 

This is the reſult of thoſe Expreſli- 
ons, Si Fama ejus, (c, Defuniti, laceſ- 
ſatur, and Semper enim Feredis intereſt 
Defuntti exiſtimationem purgare, which 
if they are conſidered further than 
the bare Letter, and the Paſſages and 
References of the Gloſs compared, 
the Injury falls only upon the Living, 
and that neither real non verbal can pro- 
perly ſpeaking be ofter'd to a deceaſed 
Perſon, terminating the Injury there, 
without any further conſideration. 
Upon this Expoſition, the Definition 
of Injury and other Laws are in- 
relligible, as [njuria eff DelicTum quo 
quid ad Contumeliam vel Dolorem alte- 
rius admittitur, The Word alterius 
ſuppoſes a Perſon in being, and the 
Words Contumelia and Dolor ſuppoſe 
him ſenſible of it. B Hllud 


(13) 

[lad relatum pereque eft, eos qui inju- 
riampati poſſunt & facere poſſe,ecxcepting 
only the Caſes of Infants and Maa- 
men. L. itlud relaturs. Dig. De Injurits 
& Fam. Libel. 

Injuriarum Adtio veque Fleredi, ne- 
que in FHaeredem datur. L. 13. Dig. de 
Tauriis. | 

Eft certiſſima juris regula ex maleficiis 
penales Adtiones in Feredem rei non 
competere, veluti furti, wi bonorums ras 
Prorum, injuriarum, Damni injurie ; 
Sed heredibus, hujuſmodi Attiones com- 
petunt nec denegantur, EXCEPTA in» 
juriarum attione, & fi qua alia fimilis 
znveniatur. Inft. Lib. 4. p.2. non autem 
exznes. Where Myn/1nger upon the ſame 
Paragraph, on the Words Excepta in- 
Juriarum Attione, ſays, Quod ideo «ft 
quia hac aetio non pertinet ad rem famili= 
arem, ſed ex mera vinditta deſcendit. 
What can be plainer ! 

Flomo moriuus non patitur injuriam, 
fays Tuſchus in his 389. General Con» 
clufion, quia non poteſt vulnerari, neque 

ſuſpendi, neque puniri. The Exceptions 
to this General Rule are only ſome 
particular real Injuries, which affect 
the Heir, or are puniſhable by ſome 


particular 
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particular Conſtitutions, or are eſteem- 
ed Crimes upon {ome Religious Aes 
counts, or are made ſo by the Canon 
Law, viz. Robbing Tombs, a Man 
corrupting himſelf with the dead Car- 
cals of a Woman, and the ſtriking 
or wounding the dead Body of a 


 Clergy-man, &c. Tho here I muſt 


confels 7uſchas and the Author which 
he quotes, give a Reaſon quite contra- 
ry to the General Concluſion, vis. 
that thoſe Crimes are puniſhable, be- 
cauſe in thoſe particulars an Injury is 


offer d to the Dead Body. Bur this 


Contradicion is reconciFd, if in the 
Exceptions the Word 7njury is taken 
in its general and looſe Senſe as: before, 
according to its various Sigmfications 
repeated in the Digeſt, or in its i 
proper Senſe, as Hottoman before ob- 
ſerved, and not as in the above-men- 
tioned General Rule or Concluſion, 
according to its fp:cial Meaning of 
Legal Definition. Bur what if the Ex- 
ceptions were to be taken in the ſame 


| fric# Meaning of the Word as we 
| have ſuppos'd it to be in the Conclu- 
ſon? Ir confirms the General Rule 


in all other Caſes, and is far from 
B 2 main- 


(20) 

maintaining that an Injury by Word or 
Writing may be committed. Either 
way, in the Senfe of this Compiler, 
that Notion is deſtroyed, and un- 

known to his laborious ColleCtions. 
Hippolytus de Marfiliis, an Author of *' 
an eſtabliſhed Reputation, in his Com- 
mentaries upon the Title of the Dj- 
geſt De 2ueſftionitus, a num. 31. ad 
mum. 65. has collefted all the Laws 
and opinions of the DoQtors, in what 
Inſtances a Man dead or alive doe 
agree or diſagree, as to the Prote- 
Ction of the Law, or in reference to 
legal Rights and Conſequences. In 
their Px and that particular 
Rights once due are alter 4 by Death, 
he has obſerved and colleted twenty 
four Inſtances, and proved them by 
good Authorities. In their Agree- 
ment, Where the Effet of the Law 
continues after Death, he has found 
out nine Caſes, but not one Word 
that a dead Perſon may be defam'd ei- 
ther by Word or Writing, as undoubt- 
edly he may when /iving, bur expreſ- 
ly gives the Law, That Si 7itius eff 
mortuns', non dicitur amplius Titius , 
telling his Reader that he would have 
him 
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him remember thoſe Inſtances, for 
that they will ſcarce be found fo col- 
lected in any oth r Author. 

Preterea nec heredibus nec in heredes 
concedjitur injuriarum attio, quia nihil 
abeſt ex patrimonio, neque enim in aver- 
tenda & minuenda re familiari injuria 
verſatur, ſed in ſola contumelia, & proin- 
de qui ante litem conteſtatam moritur, 
nihil tranſmittit ad Heredem, quia ſimul 
Vinditta extinguitur. Haerſolte de A- 
tionibus Civilibus & Criminalibus, in 
Prolegom. num. 64. 

Some Authorities here cited ſuppoſe 
indeed the Deceaſed to have received 
the Injury while alive ; bur if upon his 
Death, before Action enter'd or Ilue 
joined in the Cauſe brought by him 
while alive, no Perſon afterwards (not 
{o much as the Heir) could continue 
that Action, or raiſe a new one in the 
name of the Deceas'd or in their ors, 
either civiliter or criminaliter, we may 
be allowed to make a Conſequence, 
that it is not reaſonable to ſuppoſe 
that the Law will afford Satisfaction 
or a Remedy, if an Injury is pretend- 
cd to be offered him after his Deceaſe. 
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An Action of Injury is a perſanal 
Action, whether moved civilly or cri- 
minally, and it is a Maxim that ſuch 
Actions die with the Perſon : It is ex- 
tinguiſhed and ceaſes, both by the 
Death of the Perſon giving the Inju- 
ry, and by the Death of the Perfon 
who pretends to have ſuffer d. How 
therefore is it reconcileable, that ſuch 
an Action ſhould be ſupported by 
another, or. Articles exhibired in his 
behalf, for a pretended Injury that 
commenced againſt. him afier his 
Death, of which he is wholly igno- 
rant, and for which his Heir had no 
Remedy, if the Anceſtor had ſuffered 
while alive? For | that fuch Actions 
ſhould die with the Perſon is a. very 
rational Principle ; becauſe perhaps 
the Sufferer himſelf might think ir 
prudent to negled the Injury, or his 
Intereſt to- overlook and pardon it. 
Shall therefore a diſintereſſed Perſon, 
after his Death, take up the Quarrel 
and correct ſuch prudential Forgive» 
nels? Cr 4 

In this caſe I wiſh, Sir, I had your 
opinion, who are a Civilian by Ofire, 
and manage Matters with a Skill and 
” Learning 
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Learning peculiar to moſt of thoſe who 
preſide in the Ecclefiaſtical Joriſdicti- 
on throughout En2land. 

It is to be allowed, that in the Come 
mon Laws of Enzland there is ove Pre» 
cedent contrary to' my Interpretations 
of the Texts of the Civit E4%; but 
that Doctrine was never heard. of till 
the Star-Chamber: Caſe, mentioned: ir 
the fifth Report, and: as I believe ne- 
yer pur in practice fxce: It is notos 
rious that the Star-Chamber' would 
make Law, if they could nor: find any 
prepared for the purpoſe. But: there 
is 2-vaſt difference between the Star- 
Chamber Caſe and the Caſe of Mr. 
Wood. Fohn Whiteifr the Arch-biſhop 
of Canterbury,, the Perſon traduced, 
had: been juſt. before a Magiſtrate, a 
Privy Councellowr under the then 
King, Fames I,, and! died under thar 
Government, which had aw Intereſt to 
ſupport his Reputatiom. Comment que 
le private Homme ouMaziſt rate ſoit mort, 
ſays rhe Report , at temps del fefuntrs 
drl Libel, nncne ceo eft puttiſhable, car 
en Puw Caſe ceo incite anters' de' wieſme' le 
familie, ou ſocizty, a' revenge & 4 in» 
freintre le prace, & en Pautre le Libeller 
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traduce & Slaxder le State & Govern- 
ment, que ns morut pas: A Man there- 
fore at this day by the Common Law 
may be puniſhed for talking ſcurvily 
of Henry Vill. or of William the Con- 
queror, and the Courtiers and Magi- 
{trates under them ; for the Govern» 
ment neyer dies : and while there re- 
mains one of a Family to reſent an 
Injury offer d to his Anceſtor, there 
is danger, and the Law will lay hold 
on you for it. 

This ſeems abſurd in the general 
Notion. There ought therefore to be 
reaſonable Limitation and Diſtinction, 
if it can at any time be the Common 
Law. Otherwiſe the former Ages are 
under this ProreRtion as well as the 
later ; and the old Fool and Knave 
with the yeſterday's Honeſt Wiſe 
Man : the Antient Diſgrace and this 
day's Honour of Government or Fa- 
mily, ſtand upon the ſame Bottom. 

But however, neither can this Law 
govern in the preſent Caſe. My Lord 
Chancellour Z7iae died in Retirement, 
a Private Perſon in France, before this 
preſent Reign or the laſt; out of the 
protection of the Laws, while iy 

an 
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and undera Condemnation to perpetual 
Exile and Baniſhment. For the truth 
of this I refer ro the 19 Car. IT.' enti- 
ruled 4n At for baniſhing and diſent- 
bling the Earl of Clarendon. 
Bur it is true, Sir, there was ſuch 
a Sentence or ſomething like it as you 
deſcribe. For how could a poor Me- 
lancholy Monkiſh Scholar contend with 
that powerful and noble Perſon (who 
was pleaſed to appear perſonally in 
the Proſecution, and was the greateſt 
Officer.next to the Chancellour in the 
Univerſity) in an zzferior Courr, be- 
fore a modeſt private Fellow of a Col- 
lege, who ſigned the Sentence asJudg, 
at the Inſtances of fome worthy Per- 
ſons, who wiſely concluded, -it was 
convenient to pacifie his Lordſhip. 
One would think by the Gazette 
Account of it, and your Deſcription, 
that his Writings were cenſ{ur'd in Con- 
vocation by the whole Univerſity, and 
that there was the ſame Formality in 
the Condemnation as in that of Here- 
fie. Bur, alas, the Book was ſmo- 
ther'd in the Theatre-Courr, not one 
Soul, beſides an Apparitor, at the So- 
lemnity, as I could ever hear of. Not- 
withſtanding 
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withſtanding all this, Mr. Wood car- 
ticd on his Studies in the Univerſity 
to-his dying day, frequented the pub- 
lick Library, took little or no notice 
of the Fire or Programma's, continued 
his. Acquaintance with the Learned 
Mer of that venerable Body, and ge- 
neroufly gave:by his Will his Printed 
Books and Manuſcripts to the Publick 
Myufcury; where, and in 'the Publick 
Librarzs, all his Works, viz. ' Anti 
gqaitates Oxon. and Athene Oxonienſes, 
1 2:Vol. arc depofited as they were 
firſt princed, as | immortal Manuments 
of lis. Induſtry and. Learning. : 

- Butchar he retamicd or gave Security, 
as you infinuate, it is utterly: falſe, 
for he died in firm perſuaſion that he 
had: dealt - impartially with my Lord 
Chancellour ;. tho! great Endeavours 
were uted to convince hins of a Mi- 
ſtake, and that his Information. com- 
ing from angry and: diſobhiged: Caya- 
liers, - oughr''to;.be ſuſpetted. 

The Character of the Life: of Dr. 
Pape, whicls 3s under his-own Hand, 
m the Cuftody- of his 'Fruſtees, as I 
am informed, is; certainly mmipartiat, 
and a Maſter-pizce, a: yery honeſt and 
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pleaſant Performance, In which Iſup- 
poſe the meſt glorious Action of the 
Dodor's Life. about the Conteſt -of 
Formalities is recorded. . | 

* And here I ſhould difmiſs Mr. 
* Wood, and cloſe this Chapter, had I 
* not a juſt Caufe of quarrelling with 
* him upon my own account, for; ha- 
* ving endeavoured to rab me of..my 
* deſerved Praife, and to obſcure the 


' © moſt Glorious Action of my Lite. 


—— Diripere auſus 
Ferentem capiti maulta cum laude Cor 
YOMAmn. 
© In not mentioning that fawmers Conr 
* teſtation, concerning PFormalitzes , 
* which I bave- defcribed at hfrge in 
* the Fifth Chapter of my being Pro- 
* tor, but out of ignorance or de- 


' * ſign, either of which is ſufficient 


© to ruitt the Crediz-of an Hiſtorian ; 
* he has falſified the Hiſtory, . having 
* made the Proftors Byfiel/d4 and- Conent 
* ſerve for the Years 1657. and: 1658. 


: © which is. not only. notoriouſly. unr- 


* true, bur allo it thryſts, my Colleague 
* and my ſelf out of the Za/tz, or.the: 
* Univerſity. Chronicles ; whieh is. av 
* intolerable Grieyance-to Perſans _ 
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* ſty of Fame and ambitious of | He- 
* nour. And this you are pleaſed to 
ſay was of importance to his Hiſtory. 

I am of your opinion, that your 
greateſt Praiſe, and the moſt glorious |, 
Action of your Life was for being * 
concern'd in the famous Conteſta- 
tion about Formalities, and in not 
giving your conſent to alter the Caps 
in the Univerſity. For indeed this 
Account of Biſhop Ward's Life is but 
a Trifle toit, and even to a Perſon (as | 
you hint your ſelf to be) thirſty of 
Fame and ambitious of Honour, adds 
a leſs Credit and Reputation. 

Bur as this Stuff is intolerably vain 
and fulſom, ſo it is alſo falle and 
malicious. Mr. Wood had no deſign 
to falſifie the Hiſtory, or to thruſt 
you or your Colleague our of the 
Univerſity Chronicles. It is perfed- 
ly a Miſtake either in the Printer or 
Tranſcriber; for in Mr. Wood's own 
Book given upon his Death-bed to 
one of his Nephews, it ſtands corre- 
ed with his Pen, and Dr. Pope (that 
important thing to his Hiſtory) is in- 
{erred in its proper place. But for 


your further ſatisfaction, look _ 
rene 
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the Hiſtoria & Antiquitates Oxon. in 
the Fafti for the Year 1658. George 
Potter and Walter Pope are mention'd 
to be the Proctors, with this Remark 
upon the latter, Poteſtatem ſub finem 
Anni impetravit Procurator junior pro- 
fedtionem ad exteras gentes inſtituendi, 
quare vices abſentis implevit Mr. Tho. 
Gourney e Coll. nes. pag. 439. 

Mr. Wood has another ſort of Cha- 
racter given him by a Reverend and 
Ingenious Writer, in his Y7indication 
of the Oxford Hiſtoriographer, and his 
Works, in page 29. which I ſhall make 
bold co tranſcribe, becauſe I know 
that it is true, (viz.) * He did ne- 
* yer in haſt and forwardne(s meddle 
* with a Subject to which he was not 
* prepar'd by Education and a due 
* Merhod of Studies. He never wrote 
* to oblige a riſing Party, or to inſt- 
* nuate into the Diſpoſers of Prefers 
* ment, bur has been content with his 
* Station, and aim'd at no En but 
*. Truth. He never took up with the 
* Tranſcript of Records where the 
* Originals might be conſulred, nor 
© made uſe of others Eyes when his 
- own could ſerye. He neyer wrote 
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© in poſt, with his Body and his ; 


* Thoughts in a. hurry, but in a fix- 
* ed Abode and with a deliberate Pen. 
* He never conceald an ungrateful 
© Truth, nor flouriſhed over a weak 
* place, but in ſincerity of meaning 
* and expreſſion thought an Hiſtorian 
* ſhould be a Man of Conſcience. 
* He never had a Patron to oblige or 
* forget, and has been a free and in- 
* dependent Writer. In a word, He 
* confeſſes there may be ſome Mi- 
* ſtakes in modern Things and Per- 
* ſons; when he could have no evi- 
* dence but from the information of 
* living Friends, or perhaps Enemies, 
* but he is confident, that where Re- 
© cords are cited, and where authen- 
* tick Evidence could poſlibly be had, 
* there he has been punctual and ex- 
* at. He may further confeſs, that 
the Stile of rhe Author is rugged and 
inartificial, almoſt as flat as your own ; 
Burt without your Quibbles and te- 
dious Digreſſions which have no con- 
nexion with the principal Subject. 
Had he had a Skill ro have given 
an Air to his Narrations, his Books 


had been more diyerting ; but he de- 
fen'd 
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| cond them for nothing elſe bur a 


Record or Regiſtry. 
This, Doctor, contains Matter of 
good inſtruftion to you and others. 


| From hence you may learn not to 


meddle with a Subje& to which you 


| are not prepared by Education and 


Study. Some Men travel and con- 
yerſe, that they may be qualified ro 
tell a Story or crack a Jeſt over a 
Bottle, and to make ſuch Sport as you 
were pleaſed to divert your ſelf with, 
when you took the chearful Cup in the 
Barn near Rochelle, as you were make- 
ing your grand Tour of France, or to 
come home furniſhed with Abilities 
to compoſe a Salisbury Canto, a Catch, 
or a Ballad; But if this was alſo your 
Deſign, you muſt not meddle with 
any thing that requires Thinking and 


| Judement. If you do, we ought to 


” 
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accoſt you in thoſe proper Expreſſions 
which you {ay the Vice-Chancellor did 
in full Convocation, vis. Egregie Pro- 
curator Tace. 

Hence alſo you may conclude, that 
all Men are not of your opinion, that 
the Credit of an Hiſtorian js ruined, 
becauſe he is guilty of fome —_—_ 

an 
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and Eſcapes. Many things in Mr.lWood's| 
Writings ought to be lopt off, and ma-: 
ny things will bear an Enlargement, 

yet I cannot but . admire rhe vaſtneſs: 

of his Deſign, the Curioſity and Uſe-F 

fulneſs of his Performance. We are} 
contented that he himſelf ſhould be} 

cenſured where really defeRtive. Deal ® 

with him as he has dealt with others, * 

x yet his Friends will not be under any |: 
apprehenſion that. they ſhall be de-! 

priv'd of the Honour of his Repura- | 

tion. « 

My Lord Chancellor Hyde was moſt | 
certainly a brave, a loyal, and a wile 
but unfortunate States-man. His Coun: | 
try, I mean the more knowing parc, 
will always mention him with Gra- | 
titude and Honour ; .But that he had | 
all the Virtues of a perfect Hero, it | {: 
is ridiculous to pretend to allow it. | x 
Biſhop Ward was a noted Mathe- | 
matician and Aſtronomer, a good Di- | 
vine, a profound Reaſoner, of an} 
affable, courtly, Gentleman-like tem- | 
per, a publick Spirit, and a good 
Friend. But before he was advanced 
to the Epiſcopal See, he was ſuſpe- 
Qed to waver in his Opinions about | n 

Government 
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Government, and his good Nature 
formerly betrayed him into fome Irre- 
gularities ; inſomuch that I cannot ſee 
the neceſſity why he ſhould be ſet in 
the Calendar for a Saint, or canoni- 
zed. Bur for all that, to the Honour 
of the Church of Eneland; I with 
all his Succeſſors may deſerve as good 
a Character, and haye a better Hi- 
ſtorian. 

Had the modern, Biographers been. 
as juſt and ſincere as the Author of 
Ath:ne Oxonienſes, without Flouriſhes 
and Concealments, their Pieces had 
not been thrown aſide with Diſſari(- 
ſatisfaction, as Panegyrical, inimitable, 
and Romantick. 

* SPuintus Curtinus, ( ſays one ) de- 
# ſerves Praiſe for being /incere. He 
| ſays what is good and bad in Al-- 
| xander, and never ſuffers the Merir 
! of his Hero to preyent him. Where- 
| as Enſcbius ſhews nothing in Conſtan- 
# tine but what is commendable ; who 
{ nevertheleſs had great Failings. We 
| may expoſe their chief Faults faithful- 
ly, but not irreverently. Ir is a faulc 
in Platina to treat the Popes in ſuch a 


manner. Perhaps my Friend too 
| upon 
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upon this account may deſerve ſome- 
times to be corrected. All that I con- 
rend for, is, that the Biographers 
ought to ſer down the chief Vertues 
and Vices of thoſe they repreſent. 
Every Hiſtorian of repute does relate 
the Defects of thoſe they write of. 
The ſacred Hiſtory ſhews us Inſtances 
of the baſeſt Villany in the beſt Ex- 
amples. Much rather ſhould a Bio- 
_ (whom we cannot properly 
call an Hiſtorian) deſcribe his Sub- 
je in irs due proportion, being ſup- 
poſed, whilſt he is writing, to have 
his Eyes and his Thoughts contracted 
only to that narrow compaſs. Biſhop 
Burnet ſays, in his Preface to the Life 
of Sir Matt hzw Fal:, to this purpoſe, 
* That ſince all Men have their blind 
* Sides, and commit Errors, he that 
* will induſtriouſly lay theſe together, 
* leaving out, or bur lightly touch- 
* ing what ſhould be {et againſt them 
* to balance them, may make a very 
* good Man appear in bad Colours. 
* So upon the whole matter, there is 
© not that reaſon to expect either much 
* Truth or great Inſtruction from 
* what is written concerning Hero's or 

Princes ; 
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* Princes ; for few have been able to 
* imitate the Patterns Seetonius ſer the 
* World, in writing the Lives of the 
* Roman Erperours with the ſame Free- 
* dom that they had led them. 

In God's Name therefore let there 
be no ſuch Prevarication in Writing 
Lives of private Perlons, as there is 
no Neceſlity and little Temptation 
for it. 

Diogenes Laertius, tho dry and je- 
june, is very plain and faithful. He 
tells us that Socrates Wife would ſcold 
and throw Water upon him, and that 
he himſelf would eadure a Beating. 

Plutarch ſays that the brave Cato 
Uricenfis was a fudling Fellow and a 
Cuckold, That Alcibiades liſp'd, or, 
as one of his Tranſlators renders it, 
that his Tongue was ſomething fat ; 
that he gave a Schook-Maſter a Box 
under the Ear becauſe he would nor 
lend hima Homer ; that he had a very 
large Dog, and that the Athenians 
mightily blam'd him for cutting off his 
Tail, which occaſioned this ingenious 
Reply, That he did it to divert them 
from ſaying worſe things of himſelf; that 
he was a Promiſe-breaker, perjur'd, 
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and that he got King Azs's Wife with 
child, &c. t lut. in vita Alcib. 
Suppoſe Plutarch's Works had been 
cenſur'd becauſe he could not have 
brought two Witneſſes that would 
have ſworn all this ro be true? Do 
you think it would have ruin'd the 
Credit of the Hiſtorian 2 

In ſhort, Cornelius Nepos, a Latin, 
followed the ſame Method in writing 
of his Lives, and makes the ſame 4!- 
cibiades an extraordinary Man and a 
very naughty Spark, | 


thirty years, the Book had found 
more Friends ; but there is a Simpli- 
city and an honeſt Deſign which runs 
through the whole that will for ever 
{upport it, were it guilty of all thoſe 
Errors which you or your Fellow-Suf- 
ferers have been pleaſed to charge it 
with. 

The Summ of what I obje is, 
That you have grofly abuſed _ 
Ward and Mr. Wood, for which all 
good and learned Men call loudly for 
Satisfaction. And tho perhaps I might 
have drawn up your IndiQment in a 

EN more 


| Le 


' Had Mr. Wood defer'd the Publica- þ 
tion of his laſt Volume for twenty or | 
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more ſolemn manner, I found it diffi- 


Eculr to put on a ſcrious countenance 


ro confure your Jeſts, or ſomething 
abſurd ro anſwer your Merriments 


| with a Syllogiſm. If you are incorri- 


gible, I concur in your W I S H, that 
you may have leave to depart in peace, 
for otherwiſe there will be little or 
no occaſion of you in this World. 


T1 am, Sir, 


| London, Fuly 1, 


1697. 
Tours at command, 


FINIS. 


ph, 


